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BACKGROUND AND OVERVIEW OF ACTIVITIES

In accordance with Article se{7) of
the European Border and Coast Guard
Regulaticn 2ona/1806 (hereinafier "the
Regulation”) the Fundamental Rights
Officer (hereinafter “the FROT) shall
provide observations en fundamental
rights covering all return operations. His
observations are attached to the Fron-
tex Executive Directos’s semi-annual
evaluation repart, The reporting period
is therefore adapted to the submissian
of the evaluation report by the Frontex
Ewecutive Director, covering the 1% half
of 20m. The FRO Observations from
the 2" half of 2020 (June — December
zoaa) were shared also with the bem-
ber States’ Direct Contact Points on Re-
twrns, Member States’ return manitor-
ing bodies and menitors from the pool
of forced return monitors (hereinafter
"the poal™).

The pool, indicated in Article o of the
Regulatien, became fully operational
oh 7 January 2917, As set farth by Articlke
55y of the Regulation, the monitaring

of forced- return operations shall be car-
Fied out by the forced-returm monitar
on the basis of objective and transpar-
ent criteria and shall cover the whole
return operation from the pre-depar-
ture phasa until the hand-aver of the
returmees in the country of return, with
the aim of observing and reporting if
the fundamental rights safeguards are
in place, The mechanism de facto acts as
a subsidiary guarantee to the Member
States' obligation to provide an effective
forced-return monitaring  system, as
per Article Bi6) of the Return Directive
2ooEMS/EC, Prior to the enactment of
the Regulation, the Eurepean Border
and Coast Cuard Agency {hereinafter
“Frentex”) and the FRO have constantly
encouraged hiember States to enhance
the systematic use of their national
rmionitoring bedies in all retum opera-
tions, as the strengthening of national
menitering mechanisms would have
a direct pasitive impact en the averall
capacity to monitor return operations,
beth at national and Eurppean level

As faoresesn in Article 52(5) of the Regu-
latian, the forced-return monitars shall
be provided with a specific training cow-
ering all aspects regarding fundamental
rights, especially concerning the wse of
force and means of restraint, and access
o international protection.

Furthermore, under the Forced Return
Meonitaring Project  curmently  imple-
mented by ICMPD and foreseen to be
taken ower by Frontex in the course of
2021, & how feporting frameswork for
the pool of Forced Return Monitors via
an IT system is being developed. The
reporting via an IT application by each
manitor on a device as well a5 3 web
supparted Platform for Cammunication,
Coordination and Info Sharing for mon-
itors will facilitabe networking, reqular
reparting by the FRO and follow up of
manitars’ reports, thus enhancing the
overall coordination of the Frontex pool
of farced-returm manitors.

OBSERVATIONS OF THE FUNDAMENTAL RIGHTS OFFICER

In the present Return Qbservations,
the FRO provides an cverview of the
findings and conclusions from the
57 reports submitted in the report-
ing periad by forced-return meniters
activated from the pool as well as by
national monitors. The FRO also high-
lights examples of good practices far
the consideration of both the Frontex
Planagennnl Bua d and Ui B ulive
Director as well as recommendations
to act wpon in grder to ensure funda-
mental Fights compliance during tha
Frontex  return activities. A consid-
erable part of the monitoring reports
findings identified that the return op-
erations were undertaken in a proper
mannar and in respect for fundamen-
tal rights

According to the information provid-
ed in the Frontex Evaluation Report
on Return Operations in the 1 half of
a1 (hereinafter “the FER af the 1 half
2217} in the reporting pericd Frontex
coordinated 169 return operations by
chartar flights®.

At least one menitor was present on
Lurard uf 2% of all Fronbeescosdis
nated return operations, 73% of joint
return operations, o0% of cellecting
return operations and 23% of national
return aperations. In comparison to the
previcus half-year {June - December
z2a2a) the share of return operations
with at least one monitor on board de-
creased by 7%, mainly due to pandermic
restrictions.

As regards the profile of monitors Fron-
tex Management Board adopted fts re-
spective Decision no. go/2020 of 26 Mo-
vember 220 on the revised prafile and
determining the number of ferced-re-
turn monitors to be made available to
the pool of forced- raturn monitors. The
Agency took into due account the opin-
ion of the Fundamental Rights Officer
ul Muowemiben soso pursudnl W A Ls
che g1(1) of the Regulaticn. Accarding to
Article z of the Decision, the number
of farced-return monitars to be made
available to the poal shall be composed
of a minimum of:
a.  fifty forced-return monitors to be
nominated by the Member States;
and
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b fwe Fundamental Rights hMonitars,
acting as forced return manitors, to
be nominated by the Fundamental
Rights Officer on the basis of Arti-
e walzko of the Regulation. In
the reparting period one newly ap-
painted Fundamental Rights Moni-
tor already participated in two RO

Dwring the ¥ half of 2o, yoo monitors
participated in neturm operations by
charter flights coordinated by the Agen-
oy, of which g1 waere deployed from the
Frontex pool upen Member States' re-
aguest. The inveliemeant of forced return
pael menitors was also considerably af-
fected by the COVID-w pandemic in the
reparting periad

Further, based on the information in
the FER of the v half 2o, all of the
collecting retum operations support-
ed by Frontex in the 1™ half of 2021 had
on board a forced-return manitar from
the poal or fram a national menitoring
syatern of the participating Member
States through the entire returm oper-
atien, as required by Article sof3) of the
Regulation.

There were no Serious Incident Report
and no complaints, relating to the re-
turn operations coordinated by Frontes,
subrmitted during the reporting period.

1. PREPARATION OF
RETURM CPERATIOMNS

Based on Article 4 of the Code of Can-
duct for Return Operations (ROs) and
Return Interventions (RIs) coordinated
of arganised by Frontex {hereinafter "the
Frantex Col2®), Frontex shall ensure that
RCr amd Bls ane conduclad in g huniane
manner and in compliance with funda-
mental rights. Therefore, the provisions
of sufficient and adequate safeguards
are to be ensured already in the propa-
ration phase ofthe RO and R

As tothe positive observations abtained
Ly tha FRO fram the monitors, it was
pointed out by several of them that the
escart lkeaders of the forced returm oper-

ations were very professional in organiz-
ing and directing the operations, as well
2= that majority of the monitors rocaived
the necessary infermation about the rae-
turh operation In due tima.

Furthermare, it was observed by ane
monitor that all returnees were ex-
ceptionally calm upon ther amival at
the afrpart, which was due to the good
preparation by their respective deten-
tion centres

Howvever, the monitors also had a few

refmarks and recommandations ralating

to the preparation of the return opera-

tions, to whidch the FROC fully subscribes:

+ A few monitors had remarks re-
garding the information relevant
far the oparation, provided to them.
W hile the majerity of the informa-
tion was given properly and in ad-
vance, some manitors did not re-
ceive the list of the returmess or did
nat receive it in due time, The FRO
hefeby recommends that relevant
infermation, including the Frontex
Implementation Plan with Annexes
and the list of retumees with details
on their gender, age, vulnerabili-
ties and any other relevant detail,
be provided to monitors on time.
The Frontex implementation plan
for each return operation should
thus be distributed at least 2-3 days
ahead of the operation and should
cantain sufficient infarmation, in
particular abaut the number, eni-
gin and wulnerabilities andfor oth-
er special considerations regarding
returnees {Article 15 of the Frontex
Col). Furthermoare, the FRO reftar-
ates that the escort keaders should
give detalled briefings and inform
Lhe paibivipanls of el spes -
tions, in particular, about the list of
returnees [data pratection rules of
blember States applyl, seating plan,
embarkatien and in-flight proce-
dures, movements on board, access
to the toilets, hand- over of personal
belongings, and the security, includ-
ing the use of coardve measures,

+ A5 to the menitors’ unhindered
access to all areas used in a return

3 JRed ermany Azerbaljan (organised on 2 aprifand RO France Alania (organized on TE i)

operation, one monitor pointed
out that the wish to join a car ride
te the airport to abserve the trans-
port of one retumes was denied
by the driver, on the grounds that
only police officers were allowed
to ride along. Another monitor was
not allowed to be present in a ve-
hicle with returnees during their
transport, &5 a matter of a comman
practice, due ta the ek of space in
a car, akthough one seat appeared
to be vacant according to the re-
porting monitor.  Therefore, the
FRO recommends to ensure that,
in the performance of their tasks,
monitors have unimpeded accessto
returnees as well s all areas used
for return, including wehicles for
transportation of returnees, unless
there are Certain risks connectad to
such access;

Further, one monitar reported that
he was not allowed to be present
in a space where a body search of
3 naked returmes taok place and
could thus not properly observe the
search behind the screens (the gen-
der of the monitor and the returnee
is assumed to have boen the sama);
Moreover, it was not possible to
manitor the reunion of one wul-
nerable  family, which remained
separated during the whole return
operation;

One monitor reported  that the
conditions in the airport used in the
pre-doparture phase were inappro-
priate; the waiting rooms were cold
and paarly equipped, with no vend-
ing machines available; the family
room, as described more in detail
below, was in a scanty condition;
the tollets wsed by the returnees in
Ll cepaniug gred had doo s e-
moved, which was inconsiderate
of the returneas” rights to dignity,
integrity and privacy. Frontex has
already addressad such issues with
the concerned kMember States and
there are plans to rencvate the
dedicated area for returns.
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2, COMMUMNICATION AND
RIGHT TO INFORMATION

The competent authorities of the Mem-
ber States and other participants have
to sock cooperation with each persen
being returned at all stages of the re-
turn gperation, in line with Article & of
the Frontex Cod,

In this section the FRO would like to
bring to light the existence of good
practices, as noted through the positive
observations of some monitaers in rela-
tion to the communication and the right
to information

+  Escort leaders talked to every re-
turnee upon thelr arrival to the alr-
part, in a convincing and socthing
manner, which also contributed to
the smooth operation;

+  Escorts had a professional and re-
assuring approach, were respectful
in their treatment and had good
communication with the returnees
thraughaut the whole aperation,
with great empathy to them;

+  The communication methods used
by some escarts significantly helped
in de-escalating the fension on
the planeg;

+  Some  interpreters, doctors  and
pararmedics had a vest on by which
they could easily be identified and
addressed by escorts and returneas.

+ Good and  proactive  interpre-
tation services provided by the
interpreters,

+  The interpreters played an essential
role in de-escalating the tensions.

However, It was also reparted by one
rmenitor that the escorts did not always
address reburmess in the politest way

Analysing  the monitors  observas
tions, the FRO reiterates the following
recommendations

« Asbang as itisin line with national
pracedures, itis advised that escorts
use yests with numbers to facilitate
their identification, which is necded
in case of complaints;

+  Ensure twa interpreters of differant
gender for the languages spoken by
the returnees, at least at the airport.
As anly one interpreter does not
suﬂ"lcu te caver all the needs during
a return operation, the FRO strong-

Lad

Iy encourages hember States to
deploy in retumn operaticons an ad-
equate number of interpreters of
bath genders, speaking the relevant
languages, which shioukd ba further
supported and reimbursed by Fron-
tex. Thera is no legal obligation to
deploy interpreters in return oper-
ations, hewever it has been noticed
that the presence of interpreters,
especially those who speak the na-
tive language of the returnees, is
crucial for a proper communication
between retumees and escorts and
may help preventing conflicts re-
sulting from the language misun-
derstandings betwesn them (in line
with Article 14 of the Frontex CaC)
Further, the FRO relterates the re-
quest as to the reporting in the
bi-annual Evaluation Report about
the number of interpreters engaged
in return operations and encourag-
ing their deployment, with a view to
enhance communication botweon
participants of return operations
and returnees.

3. MEDICAL ISSUES

According to Article 14 of the Fron-
tew Col, the presence of medical staff
(dactor, nurse of paramedic) should be
afsured in all return operations coor-
dinated or organised by Frontex Fur-
thermore. on the basis of Article 8 of the
Frentex CaC, in a reasonable time prior
to the return operation, the authorities
of the Member State are reguired to
provide for a medical examination of
retumees, subject 1o their agreement,
whera thiey have a known medical cons-
dition o rwhere medical treatment is re-
quired. These medical procedures have
to be cartled out in a manner that re-
spocts returnees’ dignity and the pringi-
phe of medical confidentiality.

The FRO fully fallows the belew recam-

mendations provided in the monitaring

reports:

+ One maonitor recommended  that
medication for returnees be easi-
Iy accessible throughout the returh
operation. In ona speration the local
police packed the medication in the
returmess’ luggage prior to the fit for
flight check, which complicated the
wiork of the doctars porforming it

= Another monibor advised a proper
summary medical handover from
the organsing/participating Mem-
ber States doctor to the doctor of
the country of return, as well as es-
tablishing a standard operating pro-
cedure for such handover of medical
information between doctors ac-
companying different stages of re-
tum aperations

Throwghout the pandemic, Frontex con-

tinued showing flexibility when confrant-

ed with the health and safety restrictions
imposed by Member States, non-EU
countries and airlines, for exam ple by:

= cancelling and rebooking forced
and voluntary returns by scheduled
flights;

< re-scheduling charter flights affect-
ed by COVID -3,

= replacing collecting return opera-
tions with other types of return op-
crations (Joint o national)

= promation of voluntary returns and
valuntary departures (as retums
that do not require participation
of escorts);

* taking advantage of repatria-
tion flights organised by non-EU
CoUntries;

< reimbursement of eligible cancella-
tion costs;

= reimbursement of COVID=1g tests
for persons  returned, Member
States officials and all participants
of Frontex-supported retums;

= adaptation and tailoring of safety
measures ta each return aperation,

4. RIGHT TO RESPELCT
FOR PRIVATE LIFE

The FRO reiterates the obligation to

raspect the returnoes’ private life, thelr

dignity and the right to the protection

of thelr personal data, with due regard

to the below remarks provided by the

manitors

= It was noticed by one manitor that
a doctor seemed to offer medical
advice to a retumee without en-
suring privacy from the surrounding
persons,

= At mantioned above, it was report-
e by another monitor that doors
wiere remaved from the departure
airport toilets, in contravention of
the returnees’ right ta privacy;
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= Furthermore, it was pointed out
by one monitor that attention was
paid to the privacy of returfeas,
although escorts coukd have kept
e distance with some retumess
during the use of the toilets or the
fit for flight asscssment.

On a positive note, it was noted by one
monitor that the strip searches were
carried out in a humane way, covering
the returnees with blankets and doctors
bzing the anly ones who koked at the
returness’ pubic area.

Anather monitor also confirmed that
the strip-searches were carried cut in
the respect of the returmess’ dignity,
which was not always 20 in the past, ac-
cording to the monitor's experiende.

Lastly, these were the recommenda-

tions of a few monitors in connection

Lo thie respect for the returness’ right to

privacy, which the FRO entirely upholds:

= Providing escorts only with the in-
farmation on the retumees’ health
which i needed in relation to possi-
ble risks. The FRO reiterates that re-
turnees’ medical data s to be safely
stared, to ensure that it is ot unjus-
tifiabdy disclosed, as well as that the
details on returnees” diseases are not
to be shared with escorts;

= Ersuring that the escort kader car-
ries the fit-to-fly forms in 2 seak:d
envelope, as the forms contain
sensitive data, and transfers them
o the docter of the organising
hiember State,

= Proper sharing of the relevant in-
farmation on the health condition
of returnees between the escont
leader and the doctar present in the
aperation, with respect to the prin-
ciple of confidentiality.

L. RIGHT TO PROPERTY OF
PERSDONS RETURMED

Cne maniter observed that retumees
in one return flight kept their personal
belongings, such as money and watch-
es, The FRO thus rejterates the rec-
ommendatien for escorts to praperly
handle returness’ personal belongings
According to the Frontex Implementa-
tion Plan valuable personal belongings
(e.g. manay, jewellery, mabile devices)

are not to be placed in the luggage hold
of the aircraft, but stored in a sealed en-
velopa or a transparent bag and marked
with the name of the returnee, and han-
dled only by a designated escort, who
hands them back to returnees prior to
disermbarkation. The FRO wauld further
refterate the recommendation braught
up In the last few FRO Observations,
namely, to strengthen luggage handling
precedures in the upcoming revision of
the Frontex Guide on Joint Return Oper-
atlons currently angoing within Frontex,

Asto the handling of returness” finandal
means, it was noticed by another mon-
itor that one returnes was not present
when his money was counted at the air-
port befare departure, thus he could not
have provided his signature for approval
of the amount.

One monitor advised to provide re-
turnees with all necessary ||"||"l'.‘l a5 o the
implementad  procedures, concretely
ensure that retumees understand unti
which moment they can do the last call
before their mobile phones are put in
stared luggage. One returmee could not
make a call after the security check as
her phome with the needed phane num-
ber has already been stored

6. TREATMEMNT OF
VULMERAELE GROUPS

The FRC reiterates that in the prepara-
tion and throughout the implementation
of return operations, special consider-
ation should be given to vulnerable per-
sons such as children, disabled persons,
elderly people, pregnant women, etc,

Tha FRO i= pleased to obtain the below

positive observations:

«  Several monitors reported that spe-
cial care was provided for families
with children;

+  One monitor abserved an excellont
handling of small children and pra-
vislan of play area with toys

+ Another monitor was happy 1o see
that toys and movies were made
available for children;

+ A5z matter of good practice oneg
monitor pointed out that families
arrived last to the airport, which
minimised the waiting time;

= Yet ancther monitor found it good
that a room was foreseen for those
returness whe had to be moved to
a separate room, away from chil-
dren ard families.

The following were the remarks and
recammendations af several monitors,
which the FRO wholly endarsas:

+ In a couple of retum operations
there was no dedicated space at
the airpert for children to play or
no toys availlable. 1t was thus rec-
ammended to buy some toys. As
the ladk of toys is a recurnring issue
often undedined in forced-returm
manitering reports, and being the
concermed Member States already
recommanded with the practices
inthe past, the FRO strongly reitar-
ates the recommendation that suf-
ficiont tove, including those appro-
priate for boys and girls, be at the
disposal of children in returm opar-
ations, or cartoon videos be pro-
vided, in case toys are not handed
out due to the Covid-w protective
meazures, in line with the right of
the child to engade in play (Article
3 of the International Conventicn
an the Rights of the Child), in order
to contribute to the child's proper
development,

* A few monitors reported that the
food provided during the flight was
nat appropriate for yeung children
and infants (eqg. sandwiches were
too hot and thus not approprate
for toddlers), as opposed to the
food awailable in the waiting area
of the airpert Provision of an ad-
equate food for children, including
baby milk preducts, was therefore
advised and concerned Member
States wore requested to improve
such food service,

+  Some airperts do not have facili-
ties suitable for children; there was
only one waiting room thus the
children were sitting and playing
chase ta the returmees with applied
restrictive measures,

«  One monitor observed that there
were somewhere in the waiting
area some toys available, how-
ewver nabedy shawed tham to the
children;

+  Ancther menitor wrote about cen-
sideration for wulnerable children,
pointing out the nead ta separate



children in due time fram their par-
ent being body searched. Tha man-
itor added that in the specific case
the children were put teget her with
thizir mother later on, but they still
witnessed the body search of their
father, who was also under influ-
ence of substances, which was nat
in line with their best interest;

Yet another monitar recommended
avoiding situations where children
withess thalr parents in hand cuffs,
body cuffs or other coercive mea-
sures, reporting that in one case
children witnessed thelr fathor be-
ing releasad from hand cuffs by of-
ficers and complaining of headache;
It was advised by one monitor that
the needs of vulnerable groups be
apprapriately considered, as in one
recurn operation there were not
enough roams at the airport for re-
patriated families, thus two families
had to wait in rooms together with
other returnees. Moreower, the only
available farmily room was not cean,
sa children had to play on the dirty
floer, and was equipped in a way
that was dangerous for children,
storing some edcess items which
wiere removed once the manitor
peinted themn out to the responsi-
[ole escart;

It was further recommanded to en-
sure wheelchairs which could pass
[setweon the aisles imside an aircraft
and would also have footrest, as the
fect of ane returnes in a wheelkchair
were dragging on the ground,
Lastly, one monitor expressed the
doubts about a return of one re-
turnes who was possibly a mertally
ill persan, despite of being declared
fit o fly by the doctor on board
dueormpdnyinyy Ui relunn opeid-
tion, pointing out that in line with
the Implementation Plan remaoval
of such persons is not permitted.
The monitor further recommended
the review of the classification of
returnees as a ‘mental case” while
preparing the retum operation and
use it in a uniformed way for forced
and voluntary retums, as well a5 to
ensure compliance with the Imple-
mentation plan for those categories
of persens not permitted an board,

e [

7. USE OF FORCE AND
MEANS OF RESTRAINT

Article 7 of the Fromtex Col reflocts
the intermational and European stan-
dards on the use of force and means of
restraink, which can be applied only in
accordance with the principles of no-
cessty, legality and propotionality, and
in response ta an immediate and sericus
risl ARy decision te use coercive mea-
sures is to be based on an individual risk
assessment, The use of force reguires
the application of specific techniguies
employed by trained staff. who are also
submitted to periodical refresher train-
ing sessions, otherwise, although the
mission of carrying out a forced repa-
triation is accomplished, patential risks
to the physical safety and dignity of re-
turness might axist

For each returm operation a list of au-
thorised restraints and equipment per-
mitted during that cperation is to be
provided. The list is to be decided by the
organising Member State (hereinafter
"DIKAST) tagether with Frentex, in accor-
dance with its national legislation, in-
ternational law and EU law, in particular
the EL) Charter, However, no participat-
Ing hdember 5tate should use coercive
measures that its legiskation does not
allow, even if those measures are ac-
copted by the organising Member State
for that particular retum operation

The FRO wekomes cbservations made
by rmost of the monitors about the fact
that the use of coercive measures was
reasonable in intensity and duration,
necessary in the circumstances and pro-
portional to the assessed risk of harm,
will [ull respecl of Tunddmenial righls
of the returmees.

Howewer, omne monitor noticed that
aven theugh a dactor and an interpreter
expressed that coercive measures were
not necessary, escorts still applied them.

Ancther monitor observed that coercive
measures applied o one retumee in
the security check phase were removed
only at the end of the operation, where-
as, according to the observations of the
menitar, the retumes was cooperative,
calm and quiet the whale time after ba-
ing body cuffed. Thus the monitor pro-

vided a recemmendation, with which
the FRC fully agrees, that the de-esca-
lathan and negatiation technigues based
upen communication be used during
the whake speration, and that a cantin-
uous assessment of the risk related to
the application of constraints be carried
aut, without the continuaus application
af the coarcive measures on a returnes
wihie showed the will for cooperation

Meresver, twe monitors reparted that
the propertionality of the applied coer-
cive measures could not be assessed in
lighit of the insufficlent informatian. The
FRO therefore recommends that mon-
itors be provided by the escort leaders
and escorts with all necessary informa-
tion relating to the coerciwe measures
applied in RO The FRO further recam-
mends to manitors that they raise their
abzarvations also during the de-brief-
ings to obtain explanation from the es-
carts whether the use of restraints was
indeed based on a sclid individual risk
ASSEEETHNT

When analysing the monitoring reports
the FRO again cbserved as in previcus
reparting periaods that a larger numiber
of returness arrived to airparts ar were
brought to aircraft with applied hand or
body cuffs, as a standard practice of the
use of preventive measures and not due
to any incident or resistance from the
returmees, While the FRO acknowledg-
es the fack that in many Member States
the autharities responsible for trans-
porting the returnees to the airport dif-
fer from the authorities enforcing the
return operations, and such practice
may be considered legal in many hem-
ber States, the FRO would recommend
the re-examination of the need for sys-
Larmdlic use o] such prevenlive med-
sures and replacing it with an individual
and dynamic risk assessment as well as
appropriate coercive measures.

8. BASIC NEEDS

These were the comments and recam-

mendations of soeme moniters, fully ac-

cepted by the FRO

+ 0On a positive note it was observed
by ane monitor that a returmes,
who during the winter weather
came to the airport wearing only a
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t-shirt and a jacket, was provided
with a pullover:

+ A5 to the point whether special
needs of returneas were taken into
aceaunt, it was absorved by one
monitor that an alder man with a
walking stick should have boarded
the plane first instead of waiting
lomger in a transfer bus;

+  Astothe provision of foed, one mon-
itor considered the food provided in
the aircraft to be inadequate, as the
returness only obtained ane small
sandwich and a cold drink, with no
sitable food for babies, during a
four-hour flight. Yet another mon-
itor reparted about the shortage of
packed lunches, where two return-
ees were beft without lunch in the
pre-departure phase; aswell as that
the same food was given to adults,
children, and infants, Maoreaver, ane
monitor reported that a salad was
served without cutlery, so it had
to be eaten by hands, The mani-
tors thus recommended providing
appropriate meals in due quantity,
with food suitable for babies, both
at the airport and during the flight;

+  Dhe monitor onde mare reported
that only the tallets in the back of
the plane were accessible to the
participants of the retum operation,
Haowever, this could have been due
e the practice followed by a num-
ber of airlines in COVID-19 times;

+ Apother monitor added that re-
tumees who had to wait in a bus
shiould have rather been put in a
walting room,

+  Many monitors reported that due
te the Covid-1w preventive mea-
sures there was no smoking area
for returnees at the pre-departure

waiting space of different airports,

9. COMPLAINTS MECHANISM

Article m of the EBCG Regulation es-
tablishes a complalnts mechanlsm to
menitor and ensure the respect for
fundamental rights in all Frontex ac-
tivities. Any person who is directly af-
fected by alleged fundamental rights
wiolaticns during cperational activities
by staff invalved in Frontex activities
fay submit a camplaint in writing ta
Frontex. The FRO is responsible for han-
dling complaints received by Frontex

in accordance with the right to good
adrminiztration

The FRO reiterates the importance for
foreed returm monitors to repart an the
availability of complaint ferms and in-
formation material, during the retum
operations ceordinated or financed by
Frontex. Furthermore, the FRO once
again calks attention to the duty to in-
form about the right to submit a com-
plaing, which i imposed on escort lead-
ers and Frontex =taff, in case a complaint
arises during an operation, as well as
prowide complaint ferms and infarma-
tion leaflets, if possible in the languages
spoken by returmess.

As to the availability of the Frontex
complaint forms, the FRO  positively
welcomes that, as reparted by several
manitors, escort leaders had the forms.
available and informed the participants
about that at the briefing. The monitars
ahserved that ne information was given
directly ta the returnecs, but that the
escorts were informed about the com-
plaints mechanism and the forms as well
as imstructed to inform retumees about
it if there were any complaints during
the aperation. The escort keaders alse re-
minded of the code of conduct and that
the returnees’ rights should be respected
throughout the operation,

However, one monitor reported that
there was no way ta see if the forms
were available on paper, and a few oth-
ar monitors observed that the com-
plaint forms were not available on pa-
per during the operation and that there
were alsa no boaklets on the complaints
mechanism

Ancther moniter advised that the com-
plaint form be more visible in the wait-
ing arza,

A few maonitors added that the forms
should be available in the languages rel-
evant for the specific retum operation.

Further, regarding the availability of
the information material, one maonitor
reparted that there was a complaints
mechanism poster in o waiting area,
hawwever it was only in the English lan-
guage, and the moniter did not 2o any-
ane reading it,
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Mereover, it was observed by another
menitar that a poster on the complaints
rrechanizm was hanging on the door in
the airport waiting room but was not
visible to returnees ner understandalibe
a5 it was only in the English language

Lastly, as regards the duty te infarm
about the right to submit a complaint,
it was noticed by one maonitor that this
was insufficiently fulfilled as the infor-
miation was provided in a language nat
appropriate to the specific operation

Baszd on the above remarks the FRO
recaommends that the information rma-
terial on the Frontex complaints mech-
anism, including the complaint forms, be
made available during retum operations
in a visible manner and in the languages
relevant to each return operation

10. COLLECTING RETURN
OPERATIONS {CRO)

The FRO continues encouraging the
presence of non-EU country monitars
together with forced return manitars
from the Member States or the poal, as
an additional safeguard te ensure the
follows-up of possible incidents with the
nan-gU country authorities,

12. FURTHER OBSERVATIOMNS
OF MOMNITORS AND FRO

In additicn, some monitors provided the

betowy comments and recammendations:

+ It was advised to assign two mon-
itors to cover a returmn aperation
when the operation hub in the
airport has separate areas, as one
mientor cannot oversee all the hap-
pening in different parts of the hub
at thee sarme time,

+ It was mentioned by one monitor
that escorts provided as a reason
for a strip-search the lack of collab-
oratien and aveldance of escalation
by twa retumess, however in the
monitors opinion escorts did not
prave that the strip-searches were
reasonable;

+ |t was also observed that in reten-
tion centres there was no water or
foed available far eacarts.
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